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January 2007 
 
 
Governor M. Michael Rounds 
Chief Justice David E. Gilbertson 
Members of the South Dakota Senate 
Members of the South Dakota House of Representatives  
 
 
Dear Governor Rounds, Chief Justice Gilbertson and Members of the South Dakota Senate and House of Representa-
tives: 
 
It is with great pleasure that I present to you the Council of Juvenile Services Fiscal Year 2006 Annual Report.    
 
The Council of Juvenile Services oversees the State’s participation in the Juvenile Justice and Delinquency Prevention 
Act Formula Grants Program.  The Council is required to make an annual report to the Governor and Legislature on the 
State’s progress in meeting the requirements of the Juvenile Justice and Delinquency Prevention Act of 1974, as 
amended.  The Council is also responsible, pursuant to SDCL 1-15-30 (8), for making an annual report to the Governor, 
Chief Justice and the Legislature on the status of Children in Need of Supervision.  This document serves to meet both of 
these reporting requirements. 
 
Once again, it has been a very busy year for the Council of Juvenile Services.  The Federal Fiscal 2006 Formula Grant, 
Juvenile Accountability Block Grant, and Title V Delinquency Prevention Grant applications were submitted and ap-
proved by the Office of Juvenile Justice and Delinquency Prevention.  These three applications will provide over 
$934,000 for juvenile justice planning and projects in South Dakota.  At least 80% of these funds will go to counties to 
assist with the cost of complying with the Formula Grant requirements and to support other local juvenile justice pro-
jects, including tribal justice programs. 
 
The six standing committees that have been established in the previous fiscal years remain active and productive.  These 
committees include the following: the Executive Committee, Compliance Monitoring Committee, Disproportionate Mi-
nority Contact Committee, Juvenile Justice Tribal Advisory Group, Juvenile Justice Records Committee, and the Deten-
tion Standards Committee. The Council and these committees have accomplished much in the past year and will con-
tinue to implement many diverse juvenile justice projects next year and beyond.   
 
Staff of the Executive and Judicial branches and members of the Legislature have all played active roles in the State’s 
participation in the Juvenile Justice Formula Grants Program and our progress to date.  I want to thank you all for your 
support and I look forward to working with you on behalf of South Dakota’s children in the future.  
 
 
Sincerely, 
 
 
 
Carol Twedt 
Chairperson 
 

COUNCIL OF JUVENILE SERVICES 

Carol Twedt, Chairperson 
Mike Leidholt, Vice Chair 
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The Juvenile Justice and Delinquency Prevention Act (the Act), as amended, establishes four 

core requirements with which participating States and territories must comply to receive formula 

grant funds under Act: 

  Deinstitutionalization of status offenders (DSO). 

  Separation of juveniles from adults in institutions (Sight and Sound Separation). 

  Removal of juveniles from adult jails and lockups (Jail Removal). 

  Reduction of disproportionate minority contact (DMC), where it exists. 

To be eligible to receive a formula grant, a State must: (1) designate a State agency to prepare 

and administer the State's comprehensive 3-year juvenile justice and delinquency prevention plan; (2) 

establish a state advisory group, appointed by the Chief Executive, to provide policy direction and 

participate in the preparation and administration of the formula grants program plan; and (3) commit 

to achieve and maintain compliance with the four core requirements of the Act.  States may use their 

formula grants to support a variety of programs related to preventing and controlling delinquency and 

improving the juvenile justice system. 

When Governor M. Michael Rounds took office in January of 2003, one of the transition is-

sues put before him was the State’s lack of participation in the Formula Grants Program.  Governor 

Rounds determined that the requirements of the Act represent national juvenile justice standards that 

the State should follow.  Senate Bill 202 was drafted and introduced on his behalf.  Senate Bill 202 

made the necessary changes to the juvenile justice processes in South Dakota in order for the State to 

meet the Act’s requirements.  The passage of Senate Bill 202 allowed the State to again participate in 

the Formula Grants Program. 

The Council of Juvenile Services is the state advisory group for the State’s participation in the 

Formula Grants Program of the Act.  SDCL 1-15-30, as amended by Senate Bill 8 in the 2003 Legis-

lative Session, outlines the responsibilities of the Council of Juvenile Services.   

The Department of Corrections is the designated state agency to receive and expend formula 

grant funds.  The Department provides staff support to the Council and its committees.  

State Fiscal Year 2006 represents the third year of the State’s renewed participation in the 

Formula Grants Program.  Significant accomplishments in Fiscal Year 2006 include the following: 

EXECUTIVE SUMMARY 
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Compliance 
⇒ The calendar year 2005 Compliance Monitoring Report filed in Fiscal Year 2006 shows con-

tinued compliance with the DSO, Separation and Jail Removal requirements of the Act. 
⇒ The Formula Grants Program successfully completed an audit by Office of Juvenile Justice 

and Delinquency Prevention (OJJDP) of the State’s compliance monitoring system. 
⇒ $214,701.77 was expended to support alternatives to jail and secure detention. 

Disproportionate Minority Contact 
⇒ Statewide and local interventions were implemented to address the over-representation of  
 minority youth in the State’s juvenile justice system. 

System Improvement 
⇒ Second year funding of System Improvement grants focusing on early intervention was pro-

vided to programs in Sioux Falls, Rapid City, Pierre and Lake Andes. 
⇒ The family support grant to the Division of Mental Health was amended to allow for assis-

tance in the implementation of the Systems of Care initiative in South Dakota. 
⇒ A Probation Support Program was established with the Unified Judicial System to provide 

assistance to youth and their families to provide access to needed services. 

Native American Pass-Through 
⇒ Grants were made available to all nine Tribes in South Dakota in order to assist them in ad-

dressing their respective juvenile justice needs.  

Juvenile Justice Tribal Advisory Group 
⇒ Staffing and financial support were provided to maintain the Juvenile Justice Tribal Advisory 

Group in an attempt to assist Tribal efforts to improve their juvenile justice systems.  

Juvenile Justice Records Committee 
⇒ The Juvenile Justice Records Committee continued their efforts to draft legislation to address 

the Formula Grants requirement of making child protection records available to the Court and 
juvenile corrections for disposition and treatment planning purposes.  

Detention Standards Committee 
⇒ A Detention Standards Committee was formed and the Committee began the process of iden-

tifying standards for detention centers which all facilities would comply.  

             EXECUTIVE SUMMARY 
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 In order to understand the impact that the Council of Juvenile Services and the Juvenile Jus-
tice and Delinquency Prevention Act Formula Grants Program has had on the juvenile justice system, 
it is first important that the reader understands how the juvenile justice system operates in South Da-
kota.  
 The following system flow chart depicts the initial stages of temporary custody, which begins 
at the time a youth is taken into custody by law enforcement: 
 

Temporary Custody Flow Chart 
 

 
 
 It should be noted that the costs of the temporary custody portion of the juvenile justice sys-
tem are largely borne by counties.  Counties are responsible for covering the costs of temporary cus-
tody in detention and shelter care.  The use of jail for temporary custody is allowed in limited circum-
stances and locations, consistent with the requirements of the Act.  

 

Release to Parent

Shelter Detention Jail

Eletronic Monitoring

Home Detention

Release to Parent

Shelter

Detention

Continued Custody

Temporary
Custody Hearing

Temporary Custody

Intake Officer Release to Parent

Temporary Custody
Law Enforcement
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 The following chart shows South Dakota’s juvenile justice system flow from a petition being 
filed through disposition: 
 

 

         I. SOUTH DAKOTA’S JUVENILE JUSTICE SYSTEM 

Petition, Adjudication and Disposition Flowchart
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 Counties and the Unified Judicial System (UJS) share the costs of the judicial process.  Costs 
of care for youth who remain in temporary custody pending disposition, when detention is used as a 
disposition, and for seven days following commitment to the Department of Corrections are provided 
or paid for by counties. Court Services Officers under the jurisdiction of the UJS provide probation 
services to youth.  If a child is committed to the Department of Corrections (DOC), the DOC is re-
sponsible for covering placement and aftercare costs. 
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 South Dakota’s juvenile justice system impacts thousands of youth and their families on an 
annual basis. The following table provides a summary of juvenile justice, child protection activities 
and alcohol and drug services for State FY2003 through FY2006:  
 

 
 
 

Source: The 2003, 2004, 2005 and 2006 South Dakota Kids Count publications (University of South Dakota, Busi-

ness Research Bureau) is the source of the data in the above table. 

 FY2003 FY2004 FY2005 FY2006 

UJS Referrals     

   Adjudicated 5,693 5,490 5,710 5,970 

   Non-Adjudicated 1,978 782 1,180 1,511 

DOC Commitments  411 353 386 439 

Child Abuse & Neglect Initial Assessments 
(children) 

9,664 8,748 7,729 7,476 

   Substantiated 5,309 2,445 1,485 1,701 

   Unsubstantiated 4,355 6,303 6,244 5,775 

Alcohol and Drug (juvenile admission to treat-
ment) 

3,143 3,029 2,456 1,992 

I. SOUTH DAKOTA’S JUVENILE JUSTICE SYSTEM 
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A. Council of Juvenile Services Membership Requirements 

 The Council of Juvenile Services is the state advisory group for the State’s participation in the 
formula grants program of the Juvenile Justice and Delinquency Prevention Act of 1974 (the Act). 
 
 Pursuant to Section 223(a)(3) of the Act, the state advisory group shall consist of not less than 
15 and not more than 33 members appointed by the Chief Executive Officer of the State.  At least one 
member shall be a locally elected official representing general-purpose local government.  At least 
one-fifth of the members shall be under the age of 24 at the time of appointment.  At least three mem-
bers shall have been or currently under the jurisdiction of the juvenile justice system.  A majority of 
the members (including the Chairperson) shall not be full-time employees of federal, state, or local 
government. Members are to have training, experience, or special knowledge concerning the preven-
tion and treatment of juvenile delinquency or the administration of juvenile justice.   
 
 SDCL 1-15-29 identifies the Council of Juvenile Services as the state advisory group for the 
formula grants program and reads as follows: 

There is hereby established a twenty-member Council of Juvenile Services to be appointed by 
the Governor and shall be comprised of individuals who have training, experience, or special 
knowledge of juvenile delinquency prevention, treatment, or of the administration of juvenile 
justice. The membership of the Council of Juvenile Services shall comply with Section 223(a) 
(3) of the Juvenile Justice and Delinquency Act. The initial members to be appointed shall 
draw lots to determine who will hold the eight three-year terms, the six two-year terms, and 
the six one-year terms. Thereafter, each member shall serve a term of three years. Members 
may be reappointed and may continue to serve an expired term until replaced by the Gover-
nor. A chairperson, who may not be a full-time federal, state, or local employee, for the 
Council of Juvenile Services shall be chosen annually by a majority vote of its members at the 
first meeting each fiscal year. 

B. Council of Juvenile Services Responsibilities 

 Formula grant guidelines require the state advisory group to approve the State’s Three-Year 

Plan and Formula Grant Application prior to submission to the OJJDP.  The group also approves 

grant applications and funding decisions involving the use of formula grant funds.  The advisory 

group is responsible for submitting an annual report to the Governor and Legislature that includes 

recommendations regarding state compliance with the requirements of the Act and a review of pro-

gress and accomplishments of projects funded under the state plan. 

II. COUNCIL OF JUVENILE SERVICES 
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SDCL 1-15-30 outlines the responsibilities of the Council of Juvenile Services as follows: 

(1) In conjunction with the secretary of the Department of Corrections, establish policy on 

how the formula grants program of the Juvenile Justice and Delinquency Prevention Act 

is to be administered in South Dakota; 

(2) Approve the state plan, and any modifications thereto, required by 223(a) of the Act prior 

to submission to the Office of Juvenile Justice and Delinquency Prevention; 

(3) Submit annual recommendations to the Governor and Legislature concerning the func-

tions of the Council of Juvenile Services and the status of the state's compliance with the 

Act; 

(4) Approve or disapprove grant applications and other funding requests submitted to the De-

partment of Corrections under § § 1-15-27 to 1-15-31, inclusive, and assist with monitor-

ing grants and other fund awards; 

(5) Assist the Department of Corrections in monitoring the state's compliance with the Act; 

(6) Study the coordination of the various juvenile intervention, prevention, treatment, and 

rehabilitation programs; 

(7) Study effective juvenile sentencing, adjudication, and diversion policies and provisions; 

(8) Make a special study of and make an annual report to the Governor, the Unified Judicial 

System, and the Legislature by June thirtieth of each year, concerning the appropriate ad-

ministration of and provision for children in need of supervision in this state; 

(9) Contact and seek regular input from juveniles currently under the jurisdiction of the juve-

nile justice system; and 

(10) Perform other such activities as determined by the Governor, the secretary of the Depart-

ment of Corrections, or the Council of Juvenile Services. 

II. COUNCIL OF JUVENILE SERVICES 
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C. Membership of the Council of Juvenile Services 

 The following individuals were members of the Council of Juvenile Services at the close of  

Fiscal Year 2006: 

 

∗ Carol Twedt, Minnehaha County Commission, Sioux Falls 

∗ Sheriff Mike Leidholt, Hughes County Sheriff, Pierre 

∗ Keith Bonenberger, Unified Judicial System, Pierre  

∗ J.C. Chambers, Stronghold Counseling, Sioux Falls 

∗ Victor Erlacher, Rushmore Academy, Rapid City/Lemmon 

∗ Sean Gilmore, Youth Member, Pierre 

∗ Doug Herrmann, Department of Corrections, Pierre 

∗ Judge Karen Jeffries, Children's Court Judge, Eagle Butte 

∗ Judge Janine Kern, 7th Circuit Court, Rapid City 

∗ Jason Kittles, Youth Member, Rapid City 

∗ Dave Nelson, Minnehaha County States Attorney, Sioux Falls 

∗ Beth O’Toole, University of Sioux Falls, Sioux Falls 

∗ Dr. Susan Randall, South Dakota Voices for Children, Sioux Falls 

∗ Sharon Sonnenschein, Department of Social Services, Pierre 

∗ Ella Rae Stone, YST Correctional Facility, Lake Andes 

∗ Gib Sudbeck, Division of Alcohol and Drug Abuse, Pierre 

∗ Doug Thrash, Rapid City Police Department, Rapid City 

∗ Joseph Verhulst, Youth Member, Spearfish 

∗ Grant Walker, Walworth County States Attorney, Selby 

∗ Lindsay Ambur, Youth Member, Fort Pierre 

II. COUNCIL OF JUVENILE SERVICES 
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D. Committees 
 
 In order to fulfill its federal and state obligations, the Council of Juvenile Services has estab-

lished numerous standing and ad hoc committees.  Membership in these committees include both 

Council members and individuals who are not members of the Council who possess knowledge and 

expertise relevant to the committee’s charge.  The following committees of the Council were active 

in Fiscal Year 2006:  

 

    

II. COUNCIL OF JUVENILE SERVICES 

Compliance Monitoring Committee  

Executive Committee  

       Disproportionate Minority Contact Committee  

Juvenile Justice Tribal Advisory Group   

Juvenile Justice Records Committee  

Detention Standards Committee  
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II. COUNCIL OF JUVENILE SERVICES 

Executive Committee 

The CJS Executive Committee is comprised of Council of Juvenile Services members 
and was designed to conduct business and keep the Council of Juvenile Services operat-
ing between meetings of the full Council. 

Compliance Monitoring Committee 

The Compliance Monitoring Committee assists the Council of Juveniles Services in 
maintaining and improving compliance with the Juvenile Justice and Delinquency Pre-
vention Act. 

Disproportionate Minority Contact Committee 

The Disproportionate Minority Contact (DMC) Committee was created by the Council 
of Juvenile Services to monitor, research, and make recommendations to address DMC.  
As part of the work of the DMC Committee, local DMC workgroups were formed in 
Sioux Falls, Rapid City, and Sisseton.   

Juvenile Justice Tribal Advisory Group 

The Juvenile Justice Tribal Advisory Group provides Native American perspective and 
expertise to assist the Council of Juvenile Services in meeting the requirements of the 
Juvenile Justice and Delinquency Prevention Act and provides communication between 
the Tribes and the Council to assist Tribes in their juvenile justice initiatives.  

Juvenile Justice Records Committee 

Consistent with federal and state confidentiality requirements and keeping with the best 
interests of the child, the mission of the Juvenile Justice Records Committee is to ensure 
appropriate information sharing between agencies and individuals to aid in the delivery 
of services to children and families involved in South Dakota’s child protection and ju-
venile justice systems. 

Detention Standards Committee   

The Detention Standards Committee was formed to assist the Council of Juveniles Ser-
vices, the Ad Hoc Facility Standards Committee, and the Compliance Monitoring Com-
mittee in drafting standards for juvenile detention facilities.   
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A. Federal Requirements 
 
 The Juvenile Justice and Delinquency Prevention Act, as amended, establishes four core pro-
tections with which participating States and territories must comply in order to receive grants under 
the Act: 

(1) Deinstitutionalization of Status Offenders (DSO) 
Refers to the removal of status offenders and non offenders from secure juvenile detention 
and correctional facilities and jails and lockups for adult offenders. 

(2) Sight and Sound Separation 
Refers to providing separation between adult and juveniles in secure settings. 

(3) Jail Removal 
Refers to the removal of juveniles from adult jails and lockups. 

(4) Disproportionate Minority Contact (DMC)  
Refers to the reduction of minority over-representation where it exists within the juvenile 
justice system.  

 

B. Facilities Monitored & Method of Monitoring 
 
 A compliance monitoring system has been developed and implemented to monitor the State’s 
compliance with the Jail Removal, Sight and Sound Separation, and Deinstitutionalization require-
ments of the Formula Grants Program. 

 
 All facilities in the state have been classified as adult or juvenile and secure or non-secure.  
During Fiscal Year 2006, 14 site visits were conducted to verify facility classifications, to collect and 
verify data, to identify if violations of the formula grants program requirements are occurring, and to 
provide technical assistance and training on the Act’s requirements.  Phone surveys of over 100 Sher-
iffs’ Offices and police stations were also conducted   
 
 During Fiscal Year 2006, admission and release data for calendar year 2005 was collected and 
analyzed from 35 jails, two regional juvenile detention centers, five collocated juvenile detention 
centers, one secure state correctional facility and one secure private facility.  This data was utilized to 
complete the 2005 Compliance Report. 

III. COMPLIANCE  MONITORING 
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C. 2005 Compliance Summary 
 
 The annual Compliance Monitoring Report covering calendar year 2005 was submitted to 
OJJDP in June 2006.  The following table includes a summary of the violations for the three primary 
requirements:   

  
 Based on the small number of violations and the fact that the violations are isolated incidents 
that do not constitute an ongoing pattern, it is anticipated that the OJJDP will find the State of South 
Dakota in compliance with the Act requirements and eligible to receive continued funding.   
 
 The DSO violation rate of 5.62/100,000 youth places the State in full compliance with the de 
minimis exception rate.  A DSO violation rate of 29.5 or high would mean that the State would be 
noncompliant with the DSO requirement. The jail removal violation rate of 8.18 means the State is 
eligible for numerical de minimis compliance if an acceptable plan is developed to eliminate non-
compliant incidences.  A jail removal rate of 9.1 or high would mean that the State would be non-
compliant with the jail removal requirement.  The single violation of the sight and sound separation 
requirement was due to false impersonation on the part of the juvenile and will not adversely impact 
the State’s compliance with the separation requirement.   
 
 In May 2006, OJJDP conducted a Compliance Monitoring System site visit to South Dakota.  
During the visit, the Federal Representative and the Compliance Monitoring Coordinator visited ten 
facilities and programs to assess whether the compliance monitoring system complies with federal 
requirements.  

D. Historical Compliance Summary 
 

(1) Deinstitutionalization of Status Offenders 
 

•  In 2002, there were 115 incidents in South Dakota that violated the DSO requirement.   
•  In 2003, South Dakota began working towards compliance with the Act’s requirements 

and had 16 DSO violations.  
•  In 2004, South Dakota had 9 DSO violations. 
 In 2005, South Dakota had 11 DSO violations.   

 
(2) Jail Removal  
 

 Deinstitutionalization of 
Status Offenders Jail Removal Separation 

Violations 11 16 1 

Violation Rate  
(per 100,000) 

5.62 8.18  

 III . COMPLIANCE MONITORING 
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2) Jail Removal 
• In 2002, South Dakota had 291 incidents that violated the Jail Removal requirement.  
• In 2003, South Dakota began working towards compliance with the JJDP Act and had 34 

violations of Jail Removal.  
• In 2004, South Dakota had 5 violations of Jail Removal. 
• In 2005, South Dakota had 16 violations of Jail Removal  

 
(3) Sight and Sound Separation 

• In 2002, South Dakota had nine incidents that violated the Sight and Sound Separation 
requirement.   

• In 2003, South Dakota began working towards compliance with the JJDP Act and there 
were no violations identified.   

• In 2004, South Dakota had one violation of Sight and Sound Separation. 
• In 2005, South Dakota had one violation of Sight and Sound Separation 

 
 The following table shows the number and rate of violations for the three core requirements 
over the last four years. 

III. COMPLIANCE MONITORING 

Summary of Violation History 

 Deinstitutionalization 
of Status Offenders 

Jail Removal Separation 

2002    

     Violations 115 291 9 

     Violation Rate** 56.75 143.60  

2003*    

     Violations 16 34 0 

     Violation Rate** 8.18 17.38  

2004    

     Violations 9 5 1 

     Violation Rate** 4.60 2.56  

2005    

     Violations 11 16  

     Violation Rate** 5.62 8.18 1 

* Data Projected from July through December 2003 admission.  
** Rate per 100,000 youth less than 18. 
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E. Compliance Programming – Reimbursement Program 
 
Meeting the temporary custody needs of juveniles consistent with the Act can be a burden on county 
governments.  The Council of Juvenile Services authorized the development of a reimbursement sys-
tem utilizing Formula Grant funds to provide financial support to counties.  During Fiscal Year 2005, 
a reimbursement system was implemented that provided financial support to counties or arresting en-
tities that lack appropriate temporary custody options for youth.  Services eligible for financial assis-
tance include detention, shelter care, attendant care, transportation, electronic monitoring and train-
ing.   

 
During Fiscal Year 2006, a total of $214,701.77 was reimbursed to 30 local governments and other 
agencies for services consistent with the reimbursement program. The table on the following page 
provides a summary of the entities receiving reimbursement and the program services accessed.  

 III. COMPLIANCE MONITORING 
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IV. DISPROPORTIONATE MINORITY CONTACT 

 The DMC Committee was created by the Council of Juvenile Services to monitor, research, 
and make recommendations to address the overrepresentation of minority youth in the State’s juve-
nile justice system.  As part of the work of the DMC Committee, local workgroups were formed in 
Sioux Falls, Rapid City, and Sisseton.  The Committee, as well as each local workgroup, is responsi-
ble for each of the steps of the DMC process as follows:   

 

• Identify the existence/extent of disproportionality through “between race” comparisons 
within jurisdictions and at specific decision points in the system. 

 

• Assess DMC data to target juvenile justice system decision points of needed intervention, 
and allocate resources for system interventions. 

 

• Intervene to reduce DMC by implementing specific policies, programs and activities de-
signed to address identified factors impacting DMC. 

 

• Evaluate how DMC responds to policy initiatives and system interventions 
 

• Monitor trends in DMC within and across jurisdictions. 
 

A. Identification 
 

 In Fiscal Year 2005, the Department of Corrections collected data on juvenile justice system 
activity for calendar year 2002 in order to identify baseline data and to determine if a disproportion-
ate number of minority youth were represented throughout the juvenile justice system.  Consistent 
with Formula Grant Program requirements, South Dakota DMC strategies should target reducing 
over-representation for those minority populations that make up at least 1% of the total population by 
youth.  In South Dakota, Black and Native American youth were the minority groups that meet the 
1% rule.  Based on the initial identification information, Black youth were found to be over-
represented at the stages of arrest, detention, and petition and Native American youth were found to 
be disproportionately represented at the stages of arrest, diversion, detention, petition, adjudication, 
probation, and secure placement. 
 

B. Assessment 
 

 In the second phase of the DMC Process, the Department of Corrections contracted with re-
searchers from Mountain Plains Research to conduct an assessment of DMC in order to assist the 
Council in identifying interventions that can reduce the occurrence of DMC.   As part of the assess-
ment effort, the researchers organized twelve focus groups in four different South Dakota communi-
ties to gather pertinent information.  The focus groups included youth in the juvenile justice system, 
parents, services providers, and juvenile justice practitioners.  These focus groups identified a number 
of factors that they believed to be impacting DMC in South Dakota, to include the following: 

♦ Prejudice/Biased Treatment of Minorities 
♦ Different Laws, Mores, and Cultural Values between Reservation and Non-

Reservation Areas 
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♦ Inconsistent Family Life/Structure 
♦ Difficult to Adopt Native American Children 
♦ Truancy and Dropout Rates  
♦ Substance Abuse 
♦ Environment-Loss of Culture/Identity 
♦ Education Differences 
♦ Gangs 
♦ Negative Media Portrayal of Minorities 
♦ Legacy of Boarding Schools Among Native Americans 
♦ Law Enforcement is Reactive to Complaints 
♦ Poverty/Poor Economics/Jobs 
♦ Native Americans More Forthright 

 

C. Interventions 

(1) Statewide Interventions 
The South Dakota DMC Committee reviewed the DMC identification information and as-
sessment results to develop strategies to be implemented on a statewide basis.  Based on the 
recommendations from the DMC Committee, the Council of Juvenile Services has adopted 
and began implementation of the following statewide DMC intervention strategies: 
 
a. Implement data improvement projects in order to improve quantity and quality of the 

data currently available for the study of DMC. 
b. Disseminate the DMC information to raise public awareness concerning the problem. 
c. Decrease the overrepresentation of Native American youth in South Dakota’s juvenile 

justice system by developing and implementing effective Native American culture 
awareness training and agency cultural assessment training for juvenile justice practi-
tioners and service providers. 

d. Research the impact on DMC of raising the compulsory school attendance age from 16 
years to 18 years. 

e. Increase collaboration with Native American Tribes and the state juvenile justice sys-
tem in order to access services operated by tribal entities including temporary custody, 
diversion, and treatment services instead of relying solely on existing state operated or 
contracted programs. 

f. Create a legal education program to be implemented for parents.  The focus of the pro-
gram would be on the rights and responsibilities, navigating the justice system, and par-
enting a juvenile that is involved with the juvenile justice system. 

g. Implement community specific interventions in Sioux Falls, Rapid City, and Sisseton 
and continue to support the three local DMC Workgroups financially as well as through 
staff support.  

IV. DISPROPORTIONATE MINORITY CONTACT 
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IV. DISPROPORTIONATE MINORITY CONTACT 

(2) Local Interventions 
The following table depicts the DMC interventions identified by the local DMC workgroups 
in Sioux Falls, Rapid City and Sisseton, approved by the DMC Committee and the Council 
of Juvenile Services and implemented in FY2006: 

 

Location Provider Funding Description 

Sioux Falls  $80,000  

 Lutheran 
Social 
Services 

$50,000 A position to work with Native American children and their families upon 
entrance of the child in the juvenile justice system to help the juvenile and 
the family understand the juvenile justice system, realize rights and re-
sponsibilities, and provide a better understanding of the youth’s and fam-
ily’s needs to those people working within the juvenile justice system. 

 American 
Indian 
Services 

$10,000 Expand outreach activities and services for minority families to help them 
receive appropriate services. 

 Great 
Plains 
Psycho-
logical 
Services 

$10,000 Provide culturally appropriate parenting skills training to minority parents 
to prevent contact with the juvenile justice system and help them deal with 
some of the issues relating to contact with law enforcement and other state 
agencies. 

 American 
Indian 
Services 

$10,000 Provide culturally appropriate parenting skills training of trainers to in-
crease the availability of individuals capable of providing parenting 
classes for minority parents.   

Rapid City  $80,000  

 Rapid City 
Area 
Schools 

$67,750 Create two Middle School Prevention Specialists positions to  provide 
services to minority youth at Dakota and North Middle Schools who are at 
risk of entering the juvenile justice system. 

 To be de-
termined 

$12,250  

Sisseton  $40,000  

 City of 
Sisseton 

$30,000 Create a Resource Officer position to be placed within the Sisseton school 
to: 

*Address issues that arise on the grounds during school time 
*Improve rapport between the youth and law enforcement 
*Increase positive interaction with officers 
*Increase safety within the schools. 
*Promote prevention & provide education 

 To be de-
termined 

$10,000  

Local Intervention Strategies  
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IV. DISPROPORTIONATE MINORITY CONTACT 

D. Current Status of DMC/Ongoing Monitoring 
 
 Based on information collected for 2004, Black and Native American youth continue to be 
over-represented in South Dakota’s juvenile justice system.  This issue is most prevalent at the arrest 
stage of the system.  Based on population, the arrest rate for Black youth is 2.32 times higher than the 
arrest rate for White youth.  The arrest rate for Native American youth is 2.39 times higher than the 
arrest rate for White youth.   
 
 Data collection will be conducted on an annual basis to monitor the rates of DMC at the vari-
ous decision points of the juvenile justice systems.  Monitoring and evaluation of the DMC interven-
tions will continue to occur as well.   
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A. System Improvement Projects 
 
 The Systems and Services Committee of the Council was tasked with identifying needed 
changes to the juvenile justice system and to make recommendations on the utilization of formula 
grant funds.  While numerous systems enhancements and changes were identified, the following two 
program areas were identified and prioritized by the Committee and endorsed by the Council for 
funding: Community Based Services for Children in Need of Supervision and Truancy Prevention 
and Intervention Programs. The Council endorsed these program areas and a request for proposals 
was developed and distributed.  The following programs were successful applicants for system im-
provement funds and received second year funding in Fiscal Year 2006: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

V. SYSTEM IMPROVEMENT 

 
Lewis and Clark Mental Health Center  
An intensive intervention program for at least 50 adjudicated Children in Need of Su-
pervision in Charles Mix County in the first year.  Services include counseling/
therapy, recreational opportunities, education/tutoring, life skills, assistance in obtain-
ing jobs, crisis intervention and therapeutic foster care. $138,000 

 
Lifeways, Inc.  
Funds were awarded to implement an evidenced-based program for specific high-risk 
youth that attend the Rapid City Academies.  This school based prevention program is 
specifically developed for youth in grades nine through twelve (14-18 yrs) who are at 
risk for school dropout, and who may also exhibit multiple behavior problems, such as 
truancy, alcohol use, substance abuse, aggression, depression, or suicide risk behav-
iors. Five hundred juveniles are expected to receive services. $50,486.00 
 
Prairie View Prevention Services  
Program includes providing school-based alcohol and drug services to youth in Minne-
haha and Lincoln Counties.  Services provided include substance assessment or update 
and placement in one of two groups based on diagnosis and the provision of guidance, 
therapy, and ongoing assessments for the juvenile and their family through the 12-
week program. One hundred sixty juveniles and families would receive services dur-
ing the project duration. $43,527.00 
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B. Other System Improvement Projects 
  

1) Support of Mental Health System Initiatives 
 

 The Systems Improvement Committee also had recommendations involving the need for 
additional services to keep youth in the community and out of the justice system; the link be-
tween the mental health system and the juvenile justice system; and the link between the child 
protection system and the juvenile justice system.  By working with the Division of Mental 
Health, a family support program was developed which will assist families of severely emotion-
ally disturbed youth to access needed services to prevent out of home placement.  The Division 
of Mental Health’s proposal involved the development and implementation of a mental health 
family support program to help families obtain support services such as respite care, family sup-
port, case management, expenses, transportation to appointments, and other needed services and 
support.  The Council funded the mental health family support program in the amount of 
$128,000.  In Fiscal Year 2006, the grant was amended to allow for support of the State’s im-
plementation of the Systems of Care model.  

V. SYSTEM IMPROVEMENT 

 
Capital Area Counseling Service, Inc.  
Georgia Morse Middle School Truancy Prevention Project will address the need in 
the community by serving approximately fifteen families and twenty-five students 
between grades 4-8.  The coordinator will manage the project with the major activi-
ties focusing on four areas: family empowerment, family education, student truancy 
prevention, and student alternatives for academic proficiency. $42,628.00 
 
Office of the Pennington Co. State’s Attorney 

Implement a truancy court with the following services to be offered: truancy court 

proceedings, assessments with truancy court participants, which include truants and 

their families, and make community resource information available.  Truancy court 

staff will collaborate with a variety of community agencies in order to get the 

needed care to truants and their families.  The program will directly serve approxi-

mately 64 participants in truancy court in the second year.  $40,000.00 
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2) Fetal Alcohol Spectrum Disorder 

 
 The Systems and Services Committee’s recommendations regarding assessment of fetal al-
cohol spectrum disorder (FASD) among youth in the juvenile justice system are being ad-
dressed through a multi-year project on FASD in the South Dakota Juvenile Justice System un-
der the auspices of the University of South Dakota (USD) Center for Disabilities.  The project 
involved completion of a needs assessment in 2004-2005 and implementation of a pilot project 
in 2005-2006.  The overall goal of this project is to develop a sustainable system for identifying 
individuals with FASD in the State’s juvenile justice system and providing appropriate treat-
ment services.   
 
 On the prevention side of the FASD problem, the State’s Consortium for FASD Prevention 
proposes to integrate a comprehensive statewide system of brief intervention and case manage-
ment services for pregnant and non-pregnant women with dependent children who may show 
alcohol/drug abuse and dependency risk factors.  The services are provided in an effort to re-
duce the risk factors of alcohol use in order to prevent future alcohol exposure births.  The Divi-
sion of Alcohol and Drug Abuse, within the Department of Human Services, will work with the 
Center for Disabilities within the USD of Medicine and Health Services.  These two agencies 
along with a task force will work to mobilize and build the capacity of the state to provide a 
critical service to women who are at risk of prenatal alcohol use.   
 
3) Centralized Intake 

 
 A centralized statewide intake system is being developed by the Unified Judicial System to 
support consistent detention needs assessments and placement decisions when youth are taken 
into temporary custody by law enforcement.  The centralized intake system will be a web-based 
system that is available to law enforcement 24 hours a day, every day.  The system will help iden-
tify whether the youth needs temporary custody, what type of facility can best meet the child’s 
needs consistent with the Act’s requirements, and help identify available beds consistent with the 
needs of the youth. 
 
 Development costs for the centralized intake system are being covered by an earmark grant 
from the Department of Justice.  The Council supported one programmer position in Fiscal Year 
2006 in the amount of $37,120 to assist with the implementation of the centralized intake system.  
 

 

V. SYSTEM IMPROVEMENT 
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4) Probation Support  

 
 The Council approved the development of a Probation Support Program to assist youth and 
families to access needed services and supports in order for the youth to be successful on Proba-
tion.  The Council allocated $100,000 for the program.  Formula Grants Program staff will work 
with the Unified Judicial System to design and implement the Probation Support Program in 
Fiscal Year 2007.  
 
 
 
 
 
 
 
 
 

 

 

 

 
 

V. SYSTEM IMPROVEMENT 
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 The Formula Grants Program requires participating states to pass on a specified portion of 
their funds to Native American Tribes who perform their own law enforcement.  The amount that 
South Dakota is required to pass on is $39,000.  States may allocate additional funds beyond the 
minimum and may also provide funds to those Tribes who do not have law enforcement responsi-
bilities but who conduct other juvenile justice functions.  
 
 The total amount allocated to the Native American Pass-Through program by the Council of 
Juvenile far exceeds the minimum pass-through amount set by OJJDP. The Council has allocated 
$270,000 for this purpose. All nine Tribes in South Dakota are eligible to access up to $30,000 over 
two years. The Native American Pass-Through grant process was initially implemented in Fiscal 
Year 2005.  
 
 In Fiscal Year 2006, Tribes accessed their second year of funding.  Supplemental grants 
were also made available in 2006 to Tribes on a competitive basis.  The supplemental grant funds 
are Native American Pass-Through funds not accessed by eligible Tribes.  The following table 
shows the allocation amount for each of the Tribes who applied for funds and their planned use of 
funds: 

 
 

 

 

VI. NATIVE AMERICAN PASS THROUGH PROGRAM 

 

TRIBE GRANT PROGRAM DESCRIPTION AWARD 

Cheyenne River 
Sioux Tribe 

NAP Continuation 
Grant 

Juvenile Probation Officer  $20,275 

Crow Creek Sioux 
Tribe 

NAP Continuation 
Grant 

Holdover site, data collection, youth preven-
tion activities, and Tribal Code revision.  

$30,000 

Flandreau Santee 
Sioux Tribe 

NAP Continuation 
Grant 

Juvenile Probation Officer  $15,000 

Lower Brule Sioux 
Tribe 

NAP Continuation 
Grant 

2 Street Smart Presenters and 4 Peer  
Counselors 

$30,000 

Rosebud Sioux Tribe NAP Continuation 
Grant 

Juvenile Court Service Officer  $15,568 

Sisseton Wahpeton 
Oyate Tribe 

NAP Continuation 
Grant 

1 Juvenile Tracker/ Probation Officer $15,000 

Rosebud Sioux Tribe NAP Supplemental 
Grant 

Juvenile Court Services Officer  $10,498 

Flandreau Santee 
Sioux Tribe 

NAP Supplemental 
Grant 

Juvenile Probation Officer  $14,000 

Crow Creek Sioux 
Tribe 

NAP Supplemental 
Grant 

Diversion Officer  $46,000 
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A. Child Welfare Records Requirement 
 
 In the 2002 reauthorization of the JJDP Act, Congress amended the Act to require States to 
include activities in their Three-Year Plan and Application for Formula Grant funds to achieve the 
following:  

∗ provide that the State, to the maximum extent practicable, will implement a system to ensure 
that if a juvenile is before a court in the juvenile justice system, public child welfare records 
(including child protective services records) relating to such juvenile that are on file in the 
geographical area under the jurisdiction of such court will be made known to such court; 
and 

∗ establish policies and systems to incorporate relevant child protective services records into 
juvenile justice records for purposes of establishing and implementing treatment plans for 
juvenile offenders. 

 

B. Formation of Ad Hoc Child Welfare Records Committee 
 
 In the spring of 2005, the Council of Juvenile Services formed an ad hoc Child Welfare Re-
cords Committee comprised of individuals from States Attorney’s Offices, the Unified Judicial Sys-
tem, the Department of Social Services, and the Department of Corrections.  The Committee began 
the process of reviewing federal requirements and applicable state laws to develop recommendations 
for the Council on how to meet the new child welfare records requirements.  The Committee deter-
mined the following: 
 

 
 

 

 

 In Fiscal Year 2006, the OJJDP awarded the Council technical assistance to address the child 

welfare records requirement.  The Child Welfare League of America provided technical assistance to 

the Committee by facilitating meetings and analyzing applicable state and federal statutes and regu-

lations.  Also in Fiscal Year 2006, the ad hoc Child Welfare Records Committee became a standing 

committee of the Council and was renamed the Juvenile Justice Records Committee, in recognition 

of the need to broaden the scope of the committee to the appropriate sharing of juvenile records be-

yond just child welfare records.  

VII. CHILD WELFARE RECORDS REQUIREMENT 

≡ Child protection records should be made available during judicial proceedings involving 

alleged or adjudicated Children in Need of Supervision and delinquents.  

≡ Legislation will be needed to comply with the child welfare records requirements. 
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C. Draft Legislation 
 
 The Juvenile Justice Records Committee will ensure that legislation and policies and proce-
dures are developed to support the provision and utilization of child welfare records consistent with 
federal and state confidentiality provisions.  The committee will draft legislation for consideration 
by the Council that will accomplish the following: 

∗ Authorize child protection information to be made available to the Court at Temporary 
Custody and Dispositional Hearings; 

∗ Authorize child protection information to be made available to the Department of Correc-
tions for youth committed to their care; and  

∗ Authorize the Department of Corrections to release information to the Department of Social 
Services and the Court when former DOC youth enter their systems. 

 
 It is anticipated that legislation will be developed and submitted to the Governor for his con-
sideration for introduction in the 2007 Legislative Session.  
 

 

VII. CHILD WELFARE RECORDS REQUIREMENT 
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 In South Dakota, county operated juvenile detention and shelter facilities are not licensed by 
any governmental entity.  At the request of the Secretary of the Department of Corrections, the Coun-
cil of Juvenile Services initiated a study of the need for standards for county operated juvenile deten-
tion centers, shelter care facilities and attendant care sites. During Fiscal Year 2005, the Council of 
Juvenile Services finalized an assessment of the need for standards for juvenile detention centers, 
shelter care facilities, and attendant care sites.  Based on this assessment, the Council recommended 
to the Governor that legislation be developed for the establishment and enforcement of detention, 
shelter care and holdover standards and that the Department of Corrections be designated as the re-
sponsible agency for the administration of the standards program.  

 As an alternative to mandatory licensing and State regulation of county operated juvenile tem-
porary custody facilities, Governor Rounds asked that the Council work with the county facilities to 
develop a set of model standards that all county operated juvenile facilities should follow.  

 Based on this determination, the Council established a workgroup of juvenile facility adminis-
trators  that would work with Formula Grant Program staff to develop best practice standards.  As a 
result, the Facility Administrators Workgroup was formed to assist the Council, the Ad Hoc Facility 
Standards Committee, and the Compliance Monitoring Committee in drafting standards for juvenile 
detention facilities. 

 The Facility Administrators Workgroup began meeting in June 2006.  The initial meeting in-
cluded all county-run facilities that hold juveniles.  At the initial meeting, participants asked that 
tribal facilities also be invited to attend the meetings.  The Workgroup identified the following goals:  

 

(1) Develop and maintain standards for juvenile detention facilities in an effort maintain and 

improve compliance with the Juvenile Justice and Delinquency Prevention Act. 

(2) Implement a network to provide for education, communication, and cooperation regarding 

the issues impacting juvenile detention facilities. 

(3) Develop and implement a system of model detention standards for South Dakota juvenile 

detention facilities. 

(4) Make recommendations to the Council of Juvenile Services regarding compliance-related 

issues. 

(5) Make recommendations to the Compliance Monitoring Committee regarding improvements 

to the Reimbursement Program utilized to support compliance with the Formula Grant Pro-

gram Requirements. 

VIII.  DETENTION STANDARDS 
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 The following map represents the facilities that are invited to attend the meetings of the Facil-
ity Administrators Workgroup. 
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VIII. DETENTION STANDARDS 
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 The following table provides an overview of the Formula Grants Program Fiscal Year 2006 
expenditures by program purpose area: 

 

 
 
 
 Funds expended are from the Federal Fiscal Year 2003 Formula Grant allocation awarded in 
March of 2004.  

Program Purpose 
Area 

Activities/Services Supported Amount Expended 

Administration Staff support for the Formula Grants 
Program. 

$45,829.56 

State Advisory Group Operating expenses for the Council of 
Juvenile Services. 

$9,993.78 

Deinstitutionalization of 
Status Offenders/ Separa-
tion/Jail  
Removal 

County Reimbursement Program for 
detention, shelter care, holdover, 
transportation and electronic monitor-
ing. 

$214,701.77 

Compliance Contractual staff support for the Com-
pliance Monitoring Program and pro-
gramming support of the Centralized 
Intake Project. 

$83,574.08 

Disproportionate Minority  
Contact (DMC) 

Contractual staff support for the DMC 
initiative, DMC Committee and local 
DMC Workgroup costs, and DMC In-
tervention Grants. 

$58,819.89 

Native American Pass-
Through 

Subgrants to Native American Tribes 
for juvenile justice projects. 

$98,386.94 

System Improvement Subgrants for community-based early 
intervention programs. 

$370,781.93 

Total  $882,087.95 

Fiscal Year 2006  
Juvenile Justice Formula Grants Program Expenditures  

IX.  FISCAL YEAR 2006 EXPENDITURE SUMMARY 
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 South Dakota Codified Law 1-15-30 requires the Council of Juvenile Services to make a spe-
cial study of, and make an annual report to the Governor, the Unified Judicial System, and the Legis-
lature concerning the appropriate administration of and provision for Children in Need of Supervision 
(CHINS) in this state.  It is the intent of the Council of Juvenile Services that this document satisfies 
this reporting requirement. 
 
A Child in Need in Supervision is defined in State law as follows: 

26-8B-2. In this chapter and chapter 26-7A, the term, child in need of supervision, means: 
(1) Any child of compulsory school age who is habitually absent from school without legal excuse; 
(2) Any child who has run away from home or is otherwise beyond the control of the child's par-

ent, guardian, or custodian; 
(3) Any child whose behavior or condition endangers the child's own welfare or the welfare of oth-

ers; 
(4) Any child who has violated any federal, state, or local law or regulation for which there is not 

a penalty of a criminal nature for an adult, except violations of subdivision 34-46- 2(2) 
(tobacco possession), or petty offenses; or 

(5) Any child who has violated § 35-9-2 (alcohol possession) or 32-23-21 (zero tolerance DUI). 
 

 The Council of Juvenile Services recognized the importance of service provisions to CHINS 
and addressed this issue in the 2006-2008 Three-Year Plan.  The following are two excerpts from that 
plan that are relevant to the status of CHINS: 
 

“Children in need of supervision (status offenders) enter the juvenile justice system, remain in 
the juvenile justice system and are committed to the Department of Corrections due, in some 
cases, to lack of appropriate and effective services in the community.  In other cases, this is 
due to the unwillingness of families to access and utilize these services.  Filing a CHINS peti-
tion and adjudication as a CHINS is utilized at times as a means to access services.  Once a 
CHINS is adjudicated they are at risk of further penetration into the system and out of home 
placement.” 
 
AND.. 
 
“Additional services need to be made available to young offenders, CHINS, and special needs 
offenders and their families so that commitment to the Department of Corrections is not 
needed so that the youth and their families can access services.” 
 

 If a CHINS petition is filed and the child is adjudicated, the most common disposition is pro-
bation. A Court Services Officer supervises CHINS on probation.  If, in the opinion of the Judge, the 
youth needs out of home placement, the child is committed to the Department of Corrections until the 
child turns 21 unless discharged sooner by the Department of Corrections. 
 

X.  CHILDREN IN NEED OF SUPERVISION 
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 Concern has been expressed about whether commitment to DOC is the appropriate manner in 
which to provide residential services to status offenders.  Concern has also been expressed whether 
status offenders and their families are receiving sufficient services to prevent out of home placement 
or appropriate services to reintegrate the youth into the community after placement.  The following 
information identifies CHINS commitments to DOC during fiscal year 2000 through 2006: 
  
 

CHINS COMMITMENTS TO DOC BY FISCAL YEAR 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The Systems Improvement Committee of the Council spent considerable time during their 

first meetings discussing the complex “CHINS issue.”  Some of the observations of the Committee 

during their discussion of CHINS included the following: 

• Status offenses occur within the context of the family, school, and community systems.   
• Many first time offenders will never re-offend.  However, if effective interventions are not 

available for higher risk offenders when behaviors are first identified, the youth is at risk of 
further involvement in the juvenile justice system.  

• Currently, there is no state agency responsible for prevention and early intervention for status 
offending behaviors.   

• Once an alleged status offender comes to the attention of the States Attorney or the Court, the 
child may be referred to a diversion program, such as teen court.  If the child has needs which 
make them at risk for re-offending and if these needs are not addressed, it is probable that the 
behaviors will continue and possibly escalate. 

 

X. CHILDREN IN NEED OF SUPERVISION  

0

20

40

60

80

100

# of CHINS 50 64 48 44 50 64 78

FY'00 FY'01 FY'02 FY'03 FY'04 FY'05 FY'06



  

32 

 The Systems and Services Committee developed the following findings concerning Children 
in Need of Supervision: 

• There is a need for more collaboration and information sharing between the Unified 

Judicial System, the Department of Social Services and the Department of Correc-

tions. 

• There is a need for more services for children and families when status-offending be-

havior is first exhibited.  

• There is a need for initial assessment and provision of intensive family services for 

CHINS at the point of first entry into the system. 

 

 

 
 

 Fiscal Year 2006 activities of the Council of Juvenile Services related to Children in 

Need of Supervision include the following: 

• Continued funding of System Improvement subgrants that focus on the status of-

fenses of underage drinking, truancy, and a day treatment program for CHINS on 

probation. 

• Funding a family support program through a grant with the Division on Mental 

Health. 

• Authorizing the Division of Mental Health to utilize subgrant funds for the im-

plementation of the Systems of Care initiative.  

• In conjunction with the Unified Judicial System, the development of a Probation 

Support Program to provide access to needed services for youth on probation su-

pervision.   
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